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Abstract 

Despite its significance for the transparency and quality of the judicial decision-making 

process, it is only recently that the institution of judicial dissent (esp. in the civil law 

tradition) has begun to attract more systematic and in-depth attention from a legal 

perspective (Keleman 2018). Even more acute is the gap in legal linguistics literature 

(see Bowles, 2002; Gozdz-Roszkowski, 2020). For example, suppose the expression of 

dissent is regarded as the primary reason for drafting a dissenting opinion. In that case, 

we still know very little about its linguistic construal, the linguistic resources associated 

with argument evaluation, the expression of stance, the degree of conventionality, 

among other aspects. This paper aims to address this gap by analysing a selection of 

separate opinions attached to judgments given by the Constitutional Court in Poland in 

cases involving human rights (such as abortion and protection of sexual minorities). The 

analysis will focus on using language in argumentative patterns adopted in the 

justifications of judicial dissents. Specifically, this study aims to answer the following 

research questions: 1)What are the prevalent types of argument used in dissenting 

opinions? 2) Are there any salient patterns in expressing argument evaluation? And 3) 

What is the role of evaluative language in accomplishing the dialectical and rhetorical 

goals of dissenting opinions? This study will use a corpus-driven method to data-mine a 

corpus of dissenting opinions (circa 100,000 words sampled from the Internet database 

of Poland's Constitutional Tribunal) to identify opinions worth analysing in more detail 

owing to the presence of language items associated with the area of human rights. This 

analysis will be followed by constructing phraseological profiles of such axiologically 

loaded lexemes. Finally, a manual analysis of selected dissents will be carried out to 

reconstruct argumentative patterns. The results of the study should bring two types of 

significant implications. First, given the widespread criticism of the Constitutional 

Tribunal's decisions regarding their rulings on the right to abortion and the protection of 

sexual minorities, the analysis is expected to uncover the alternative legal interpretations 

of individual judges and how they frame their protest against the dominant 

interpretation of the heavily politicised court. Second, the findings will demonstrate 

how a study of evaluative language could be combined with an analysis of legal 

argumentation contextualised within the institutional constraints of the Polish 

constitutional review.  
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Abstract 

Between July 2017 and June 2018, thousands of minors were separated from their 

parents by American authorities while crossing the border into the United States. These 

family separations were caused by the prosecution of parents for Improper entry by an 

alien 8 USC § 1325 (2011), which criminalises unlawful entry into the United States. 



This paper uses linguistics to analyse the language in original congressional debates 

surrounding the bill's passage that enacted Improper entry by an alien (2011). Our 

results show evidence of racist motivations during the congressional hearings. However, 

under current American jurisprudence, our findings jeopardise the validity of this law. 

Current literature shows a link between early immigration legislature in the United 

States and racist animus. For example, in 1929, hostile attitudes towards Latin 

American immigrants led Congress to seek criminalisation of unauthorised entry and 

pass a bill that enacted Improper entry by an alien (Gonzalez O'Brien, 2018). However, 

two Supreme Court decisions call into question whether this statute remains good law: 

1) Village of Arlington Heights v. Metropolitan Housing Development Corporation 

(1976), which holds that a law enacted with discriminatory motivation is 

unconstitutional; and, 2) Ramos v. Louisiana (2020), which struck down a state statute 

partially because of the discriminatory motivation for its original enactment. This paper 

uses qualitative and quantitative linguistic methods to ascertain whether racist discourse 

was used during the original enactment. We investigate a corpus of congressional 

hearings concerning the original bill. In addition to qualitative analysis, these 

documents were analysed using the textometric software program IraMuTeQ. 

IraMuTeQ uses similarity analysis and descending hierarchical classification to 

calculate the statistical strength of links between words and identify classes of words 

found in the same linguistic context. Our qualitative findings evince political rhetoric 

that links 'immigrants' to racially discriminatory language. This language refers to 

genetics, including 'degenerate,' 'bad blood,' and 'contaminate.' In our corpus, 

immigrants are consistently represented as a risk for "national character" and 

disproportionately subject to 'inadequacy' and 'feeble-mindedness,' except for those 

coming from England, Holland, France and other Northern European countries. 

Quantitatively, similarity analysis shows that interactions between individual committee 

members and expert witnesses centre on the 'quality' or 'degeneration' of race. Our 

results add linguistic evidence to the argument that Improper entry by an alien (2011) 

was originally enacted for racially discriminatory reasons. They provide another reason 

to reconsider this statute's constitutionality and the validity of charges brought against 

individuals under it. 
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Abstract 

Linguistic anthropologists have long studied the discursive origins of states' and publics' 

mistrust of asylum seekers (Daniel & Knudsen, 1996) and the linguistic analyses by 

which gatekeeping institutions scrutinise asylum seekers' linguistic practices and 

question the credibility of their narratives (Eades, 2005; Smith-Khan, 2017). Moreover, 

recent sociophonetic work has addressed the role of perceptual awareness in deeper 

social and legal structures of power and control (McGowan & Babel, 2020; Rickford & 

King, 2016). Little research, however, has specifically sought to identify the role of the 



sociophonetic minutiae of asylum seekers' narrative performances in these broader 

discourses of mistrust. By addressing the following general research questions in this 

study, I bridge these bodies of work in order to unearth micro linguistic details that can 

have life-or-death consequences for asylum seekers: How do intelligibility and 

perceived origin of accented Englishes, as well as perceived emotional affect, influence 

perceptions of credibility in asylum seeker narratives? How do these details of an 

asylum seeker's narrative performance contribute to broader perceptions of their 

authenticity, credibility, and trustworthiness? To answer these questions, I used 

sociophonetic perceptual tasks to elicit 25 listeners' credibility evaluations of five audio-

recorded asylum seeker narratives from YouTube: three performed by actors in 

Standard American, Standard Australian, and Arabic-accented English, and two 

performed by `authentic' asylum seekers in Arabic-accented English and English 

accented by an indeterminable African language. I then used qualitative discourse 

analysis to examine the relationships between intelligibility, affect, and raciolinguistic 

perceptions of national origin in the listeners' responses, ultimately analysing the 

constellation of social and perceptual cues that constitute 'credibility' in asylum 

narratives. The analysis extends the understanding of what asylum seekers are expected 

to say by determining how they are expected to sound and reveals the extent to which 

'credibility' in asylum seeker accounts is as much an issue of our ability to 'listen' as it is 

about their ability to narrate, and as much an issue of us confronting our negative biases, 

as it about their tellings. As a result, this work not only establishes asylum proceedings 

as inherent arenas of the practice of language policy but also extends the borders of 

linguistic anthropology to concerns of aurality and listening and encourages scholars to 

disrupt and transform epistemic barriers that separate disciplines in order to achieve 

more just practices and policies in asylum law. 
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Abstract 

We observe that the geopolitical actors defining and interpreting apostasy vastly differ 

in international human rights law and refugee law. In human rights law, specifically 

regarding the freedom of religion or belief, the discussion on the definition and scope of 

apostasy is often instigated by countries with an established state religion. In contrast, in 

refugee law, Western countries—often 'destination' or 'receiving' countries—lead the 

way. The freedom of religion or belief is internationally recognised. However, studies 

demonstrate that apostasy—i.e., the implementation of the freedom to change religion 

or belief, meets difficulties in various state practices as an aspect of this overall 

freedom. In this article, doctrinal legal and historical research is conducted regarding 

(Dutch) apostasy-based refugee claims within international human rights law 

interpretation.  Within both research areas—human rights law (more specifically law 

and religion) and migration law—apostasy and related topic are discussed. However, 

merging these two and discussing these in terms of interpretation is new and has 

societal relevance. The working hypothesis constitutes the lack of conceptualisation of 

apostasy in international human rights law, leading to conceptual ambiguity, which is 

often filled in by refugee law—which seems to struggle with identifying apostasy. We 

employ methods of doctrinal legal research and historical legal research. The research 

consists of two parts. First, we will examine how the freedom to change religion or 

belief or the right to apostasy is internationally recognised. Second, doctrinal and 

historical research is conducted regarding the UN legal documents to demonstrate that 

the phrasing of the provisions has been gradually altered and interpreted by various 

actors since the legal establishment of the freedom to change religion or belief in 1948. 

We argue that this has led to conceptual ambiguity within international human rights 

law and has also diminished the normative force of the legal provisions. This aspect has 

resulted in consequences for the legal protections for apostates around the globe. The 

second part of the article provides an overview of the ways international, EU and 

national Dutch law approach apostasy in the context of religion-based refugee claims. In 

this section, it will also be demonstrated that a lack of conceptualisation of apostasy 

exists. However, we argue that, whereas for some refugee claims, this causes no issues 

in practice—as religion-based refugee claims may rely on the same facts for both the 

apostasy and the conversion element of the same claim—issues may occur in the 

context of 'pure' apostasy-based refugee claims. 
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